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FAX TRANSMITTAL 



Date: December 13, 2004 

To: Examiner Dwayne K, Handy 

U.S. Patent and Trademark Office 

Fax No.: 703-872-9306 

From: Cheri Gomez for Jelfery D. Frazier, Reg. No. 34,601 
Legal Department 
Fax No.: 650-638-6677 
Telephone No.: 650-638-5039 
Email; gomezcn@applera.com 

Subject: Terminal Disclaimer to Obviate a Double Patenting Rejection Over a Prior Patent 
U.S. Patent Application No. 10/016,979 
Filing Date: December 12, 2001 
In re Application of Reid Burton Kowallis 

Title: Apparatus and Method for Transferring Small Volumes of Substances 
OorFUe: 4406 CI 
No. of pages (including cover sheet): 3 
Enclosures: 

1. Terminal Disclaimer to Obviate a Double Patenting Rejection Over a Prior 
Patent (in duplicate). 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark OfQce, Fax No. 703-S72-9306 o n December 13. 2004 . 



Note: The infonnation eontained m this facsimile message may be attorney-client privileged and may contain confidential infoitnation intended only for 
the we of the individual named abovCp and others who have been specifically authorized to leceive it If you axe not the intended recipient, you me 
hereby notified Oiat any digsemiDatiQD, distribution or copying of this commimicaHon is strictly prohibited. If you have received this coimnunicadon in 
ciTor, please aodfy me immediaiely by telephone (650) 638-6464 and Tetum the original tmnsnrisston to me by mail without xnaldng a copy. Thank you. 
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Cheri Gomez 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION 

OVER A PRIOR PATENT 



Docket Number (Optional) 
4406 a 



In re Application oh 



Application Numbsr 
10/016.979 


Filed 

December 12, 2001 


For 

Apparatus and Method for Transferring SmaU Voinmcs of 
Substances 


Group Art Unit 
1743 


Examiner 

Dwayne K. Handy 



Applera Corporation, the owner* of one hundred percent (100%) interest in the instant application 
hereby disclaims, except as provided below, the terminal part of the statutory term of any patent granted 
on the instant application, which would extend beyond the expiration date of the full statutory term defined 
in 35 U,S.C. 154 to 156 and 173 as shortened by any tenmlnal disclaimer, of prior Patent No. 6.245,297 
and Patent No. 6,355,487. The owner hereby agrees that any patent so granted on the instant application 
shall be enforceable only for and during such period that it and the prior patent are commonly owned. This 
agreement runs with any patent granted on the instant application and is binding upon the grantee. Its 
successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted 
on the instant application that would extend to the expiration date of the full statutory term as defined In 35 
U.S.C. 154 to 156 and 173 of the prior patent, as presently shortened by any terminal disclaimer, In the 
event that it later: expires for failure to pay a maintenance fee, is held unenforceable, is found invalid by a 
court of competent jurisdiction, is statutorily disclaimed In whole or terminally disclaimed under 37 CFR 
1.321. has all claims cancelled by a reexamination certificate, is reissued, or is in any manner tenmlnated 
prior to the expiration of its full statutory term as presently shortened by any tennlnal disclaimer. 

Check either box 1 or 2 below, If appropriate. 

1 • LZI Po'' submissions on behalf of an organization (e.g.. corporation, partnership, university, government agency, ote.), the 
undersigned is empowered to act on behalf Of the organlzaflon. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made 
on Information and belief are believed to be true: and further that these statements were made with the knowledge 
that wilHvil false statements and the like so made are punishable by fine or imprisonment, or both, undsr Section 1001 
of Title 18 of the United States Code end that such wlllfiil felse statements may jeopardize the validity of the 
application or any patent idsuing thereon. 



The undersigned Is an attorney of record. 



December 13. 2004_ 
Date 




JeffervD. Fraziar, 



34.eQ1 



Typed or printed name 



Reg. No. 



Temiinal disclaimer fee under 37 CFR 1.20(d) is estimated to be $130.00. Please charge the required fee to Applied 
Biosysteme Daposft Account No. 01-2213. A copy of this sheet i$ enclosed for accounting purposes. 

WARNING: InfonnaODn on titis form may became public. Credit card Ehformalion should not be 
included on this rbrm. Provide credit card infbnnation and aufhorizatlon on PTD-2D3B. 



♦ Sidlement under 37 CFR 3.73<b) is nftqulred tf lemninel difidaimer id Signed by the 
Fonn PTO/SB/ 9 0 may be used for m^kinp this certlffC9ttan. Sqq MPEP § 324 



(owrtef)b 



Burden Hour Slatemenb This form is estimated to take 0.2 hours to oompleta. Time will vary depending upon Ihe needs pfthe 
Individual case. Any comments on the amount of time you are required to conipleta this forni should be ^ent to me Chie^ 
Officer, Patent and Trademark Office Comnrrisslcnicr for Pateius, P.O. Box 1430. Alfcx£mdria,VA 2231^ DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Comraissiancr for Patents, P.O. Box 1450, Alcxandna. VA 22313-1450. 

76240^1 
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Approved for use through 10/31/2002. OK^B 0651-0031 
Pslent and Trademark Office. U S. DEPARTMENT Qp COMMERCE 
Undftf the PapafWQrtc Raduclton Act of ie95. no persons are required io respond to a coHecQon of InformaUon unless It di3plaY3 a v/sMid QMS oontroi number . 



TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION 

OVER A PRIOR PATENT 



In re Applrcation of: 
Reid Burton Kowallis 



Docket Number (Optional) 
4406 01 



Application Number 
10/016,979 


Fned 

December 12, 2001 


For 

Apparatus and Method for Transferring Small Volumes of 

Substances 


Group Art Unit 
1743 


Examiner 

Dwayne £L Handy 



Applera Corporation, the owner* of ona hundred percent (100%) Interest in the Instant appiication 
hereby dteclalmSp except as provided below, the terrriinal part of the statutory term of any patent granted 
on the instant application, which would extend beyond the expiration date of the full statutory temi defined 
in 35 U.S.C. 154 to 156 and 173 as shortened by any terminal disclaimer, of prior Patent No. 6»245»297 
and Patent No. 6,355,487. The owner hereby agrees that any patent so granted on the Instant application 
shall be enforceable only for and during such period that it and the prior patent are commonly owned. This 
agreement runs with any patent granted on the Instant application and is binding upon the grantee, Its 
successors or assigns. 



In making the above disdaimer, the owner does not disclaim the terminal part of any patent granted 
on the instant application that would extend to the expiration date of the full statutory term as defined In 35 
U»S.C. 154 to 156 and 173 of the prior patent, as presently shortened by any terminal disclaimer, in the 
event that it later: expires for failure to pay a maintenance fee. Is held unenforceable, is found Invalid by a 
court of competent Jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 
1 .321, has all claims cancelled by a reexamination certificate, is reissued, or is in any manner temr>lnated 
prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

1 • HH For submissions on tiehalf of en organlzalion (e.9., corporation, partnership, univsrsi^, aovemmoot agency, etc), tf^ 
undersigned Is empowered to act on behalf of the organization. 



I hereby decldre that all statements made herein of my own knowledge are true and that all statements made 
on Information and belief are believed to be true: and further that these Statements were nrade with the knowledge 
that wHIIuI false statements and the like so made are punishable by fine or impiisonment or both, under Section 1001 
of Trtle 18 of the United States Code and that such willful false statements may jeopardize the validity of the 
appOcalion or any patent Issuing thereon. 

2. The undersigned Is an attamay of recond. 



December 13. 2004 
Date 

Jeffen/ D. Frazler 34.601 

IVped or printed name Reg. No. 

^ Terminal disclaimer fee under 37 CFR 1.20(d) is estimated to be $130.00. Please charge the required fee to Applied 
Blosyatems Peporit Account No. SA^m. A oopy of this sheet is endosed for accounting purposes. 

WARNING: inlonniitlon on tfrik Ibnn become public. Credll card Inrormaflon should not ^ 
Includod on cMi idnn. Provfdo cradtt card iriformatJen and auttiorlatlon on PTD403a. 

* Slatfiment under S7 CFR S.7a{b) Is reqi^red tft^rmlitdi cfisd^mflr [s signed b/ the aulanee (ownei). 

I^fm PTQ/Saygo may be us«i for making this oariifrcato^ ._ 

Gulden Hour Statement: Thb form 1$ estimated to take 0.2 hours to cgmplele. Time will vary depending upon the rvseds of the 

IndMdual case. Any comments on the amount of time you are required to complete this form should bo sent tg*® 9H2: i»SP^" 
Officer, Patent and Trademark OfTice ComnDssioncr for Patents, P C. Box 1450, Alexandria. Va 223 1 344S0. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: CommisiioncfrorPttlcnta, P.O. Box 1450, Alexandria, VA 22313-1450. 

76240J 
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